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EXECUTIVE SUMMARY

This report describes how two consecutive executive directors of Europa Associates for
Community Services, Inc., were able to exploit the agency for their own personal purposes,
while programmatic deficiencies persisted and a seemingly well-intentioned board of directors
failed to take appropriate steps to correct problems when found. In short, it chronicles the failure
of the board of directors to meet its fiduciary duty of overseeing this small community-based
provider of services to persons with mental retardation and developmental disabilities.

The Commission became familiar with Europa five years ago when it received a
complaint alleging the agency was “financially exploiting the mentally retarded population” and
was using “unethical treatment in its business practices.” At that time, the Commission found
that Europa’s founder and then-executive director, George Gaga, was using agency funds for
personal purposes and that the financial and programmatic conditions were so poor that OMRDD
put the agency on its “early alert system,” which precludes agencies from expanding until
deficiencies are corrected. Based on the Commission’s investigation, Mr. Gaga resigned and the
board responded by providing an extensive plan of corrective action to address the numerous
problems cited, including improvements in both internal controls and board governance. The
board claimed that it viewed the investigation as a “learning process and opportunity to improve
and better our services.”

Four years later, in July 2008, the Commission received another complaint alleging that
the executive director who replaced Mr. Gaga was also misappropriating agency funds. The
complaint prompted this most recent investigation into Europa, which again found programmatic
deficiencies and the executive director, Fred Adede, again using agency funds for personal
purposes.

Soon after the Commission began its current investigation, the board again removed the
executive director and pledged to “continue to operate the agency with best practices.” The
board took this action only after the Commission began its review, even though it had known for
at least a year that the executive director was using the agency’s debit card to make personal
purchases. After Mr. Adede was terminated, the board president took over on an interim basis.
At the time, the board president appeared to begin to implement stringent internal controls.
However, because of an internal dispute between the board president and the other board
members as to what his actual duties and responsibilities were during this transition period, the
board president was removed in August 2008 and replaced with yet another acting executive
director, Tom Ogindo.

The Commission subsequently received a tip alleging that Mr. Ogindo was an “illegal
alien.” In an attempt to verify this allegation, the Commission found that Mr. Ogindo had
represented to Europa that he was a U.S. citizen when, in fact, he was not. Because the board
failed to properly vet Mr. Ogindo, they were unaware of his illegal status. When informed by the
Commission, the board suspended Mr. Ogindo in March 2009 and replaced him on an interim
basis with one of the board members, Mr. Boaz Olang.



Like Mr. Ogindo, Mr. Olang wore several hats, including: Acting Executive Director,
Program Director, QMRP and Medicaid Service Coordinator Supervisor. Mr. Olang, however,
also works full-time at another provider agency which was unaware of his employment at
Europa. When this agency was informed by the Commission of Mr. Olang’s activities, he
voluntarily stepped down from the acting executive director position at Europa. However, he
continues to act as Europa’s QMRP and MSC supervisor because Europa has no one else
qualified to perform the responsibilities of these positions.

In its response to the Commission, Europa said that it “is a viable agency and with
impeccable leadership, hard work, support from OMRDD and the Commission, the agency can
expand and be stable...the Board wants to restore its integrity and would like your counsel and
any technical assistance you may consider necessary to help us move the agency forward in the
right direction the right way.” Notwithstanding this assertion, and based on its history in dealing
with Europa, the Commission has no confidence in the board’s ability to correct the underlying
problems that plague this agency, and has recommended to OMRDD that it take all steps
necessary to facilitate the transition of individuals served by Europa to other more qualified
agencies.
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INTRODUCTION

Introduction/Scope of Review

The Commission became familiar with Europa Associates for Community Services, Inc.,
(Europa) in 2004 when it received a complaint alleging that Europa was “financially exploiting
New York State Medicaid funds” and utilizing “unethical treatment in their business practices.”
That review found that the then-executive director, George Gaga, was using agency funds for his
personal use. The review resulted in Mr. Gaga’s resignation and recommendations for
improving board oversight, tightening internal controls and implementing best practices. The
number of fiscal and programmatic problems noted at the time caused the Office of Mental
Retardation and Developmental Disabilities (OMRDD) to place Europa on its “early alert” list.*
In June and August of 2008, the Commission received a series of complaints about Europa.
Most importantly, allegations were made that the current executive director, Fred Adede, was
also using agency funds for his personal use.

The Commission’s current review found that Europa failed to implement its Plans of
Corrective Action (POCA) developed in response to previous State audits, including the
Commission’s 2004/05 review. Inadequate board oversight and internal control deficiencies
remained, which enabled Mr. Adede to use the not-for-profit’s funds for his personal use.
Despite promises of corrective action by Europa’s management in 2005, deficiencies in the
agency’s programs also persisted.

The Commission conducted a limited fiscal review of the agency’s expenditures for the
period January 2005 to the present, focusing on funds used by the executive director for his
personal use. A review of Europa’s internal control procedures and a limited review of its
programs were also conducted.

On March 5, 2009, the Commission, along with officials from OMRDD, met with the
Europa board of directors to share its findings. On March 6, 2009, the Commission sent the
board a letter summarizing its findings and requesting a plan of corrective action. The board
responded to this letter on March 12, 2009. The board’s response is attached as Appendix 1. On
April 14, 2009, a draft report was sent to Europa’s board for their review. The board responded
to the draft report on June 1, 2009. Key elements of their response are summarized in this report;
the full response is attached as Appendix II.

Background

Europa is a small, not-for-profit corporation located at 22 IBM Road, Poughkeepsie, New
York. The agency was established in April 1997 for the purpose of “providing services to
persons with mental retardation and developmental disabilities...” The primary objective of the
corporation was to enable residents to participate in the community in a manner consistent with
their personal goals, preferences, and needs. Europa serves approximately 45 consumers at
locations in Poughkeepsie and Peekskill. The services provided include Day Habilitation,
Residential Habilitation, and Medicaid Service Coordination. Europa currently employs about
20 full and part-time employees, and its total annual revenues are approximately $430,000. For

! OMRDD?’s early alert system prohibits expansion of any program until the alert is lifted.
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most of the Commission’s review, Europa’s executive director was Fred Adede. Mr. Adede was
suspended by the board in July 2008 shortly after the Commission began its review. Europa
appointed Tom Ogindo as acting executive director, but in response to the Commission’s on-
going investigation, the board suspended Mr. Ogindo on March 5, 2009, and then terminated him
on May 1, 2009. Europa’s current acting administrator is Junior Williams.

Europa’s Audit History

Over its short history, Europa has been audited by several government agencies based on
complaints about the management of the agency, including Dutchess County Adult Protective
Services (APS), OMRDD and the Commission. The common thread throughout these reviews
has been Europa’s failure to take long-term corrective action. Instead, recommendations for
improvement have either been only partially implemented, implemented only for short periods of
time, or ignored. The following is a summary of the agency’s audit history:

e A July 2004 investigation by APS found that Europa mismanaged a consumer’s
Social Security benefits, VA pension, and 1SS money.? This consumer’s bills were
not paid on time, accrued unnecessary finance charges, and resulted in termination
notices from vendors. APS determined that Europa did not maintain accurate
accounting records.

e A November 2004 complaint about Europa led to an investigation by the Commission
and the resignation of its Executive Director, George Gaga. The Commission found
that Mr. Gaga was using agency funds for his personal use, which included payments
for a personal loan, using the agency credit card to purchase gas for and make repairs
to his personal vehicle, and mishandling petty cash. Some of the questionable
transactions dated back to the start of the agency. A review of Europa’s programs
also found numerous deficiencies regarding the lack of documentation throughout the
consumers’ individual service plans. There was also little evidence that consumers
were advancing or achieving their individual goals.

e [n 2006, OMRDD conducted a limited fiscal review of Europa, citing issues
regarding board governance and training, lack of financial oversight, personal use of a
company debit card, and inadequate documentation related to Medicaid billings.
Many of the deficiencies at the agency were the same deficiencies that Europa
promised to address in its 2005 POCA provided to the Commission.

COMMISSION FINDINGS

In June and August 2008, the Commission received new fiscal and programmatic
complaints regarding Europa. The complaints alleged that the executive director, Fred Adede,
was using agency funds for his personal use and that the agency’s management and delivery of
its day habilitation and residential programs were deficient.

2 |SS is a program supporting Individual Support Services funded by OMRDD.
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Fiscal Findings

a. Personal Expenditures using Agency Funds

The Commission’s current review found that for the period May 2005 through July 2008,
Mr. Adede had used Europa’s debit card, American Express card, and agency checks for
purchases that were personal in nature. The Commission has identified 76 purchases totaling
$19,524 (Exhibit 1) that were personal expenditures and an additional 24 purchases totaling
$1,059 (Exhibit 2) that it suspects were probable personal purchases.’

The majority of the purchases were made in 2006 and 2007 as noted in Chart 1:

Chart 1
Year No. of Purchases Amount
2005 5 $593.82
2006 44 $13,044.85
2007 41 $5,938.90
2008 10 $1,005.54
Total 100 $20,583.11

The personal purchases made by Fred Adede included the following, many of which were
made under the guise of purchasing them for consumer D.K.*:

e Eight purchases from Men’s Wearhouse ($3,132.91) for various clothing and
accessories.

e Four purchases from Davis Furniture ($4,184.00) for residential furniture, including a
dining room set and a bedroom set.

e Five purchases from Alto Music ($1,822.09) for professional DJ equipment,
including a CD recorder, a DJ light kit, a subwoofer, a cordless microphone, and
speaker stands.’

e Six purchases from Priceline.com ($1,534.49) for airline tickets, two of which were
for passenger Maureen O. for round-trip flights from lowa to New York.°

e T-shirts printed from a screen print company that Mr. Adede said were for Europa
Associates, but which were, according to an employee, never seen in the office.

e Purchases of music CDs and DVDs that Mr. Adede said were for consumers but
could not be located at Europa.

e Other various purchases, such as a 50-inch Plasma TV and hotel rooms.

® Mr. Adede was officially appointed as Europa’s executive director in August 2005. Prior to that time, he worked
at the agency as a program administrator. As early as May 2005, Mr. Adede had access to Europa’s American
Express card and was making personal purchases. By the time he was appointed to be the executive director, he had
already made at least $594 in personal purchases.

* The Commission identified about $4,900 of purchases made that were attributed to D.K., but were in fact personal
purchases for Mr. Adede.

> Interviews of Europa staff disclosed that Mr. Adede may operate a private disc jockey business.

® The Commission could find no business relationship between Maureen O. and Europa.
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The 24 suspected personal purchases include:

e Varying restaurant purchases that were attributed to “prospective MSC consumers”
but never referenced names.

e Other purchases for which no receipt or detail could be located such as, purchases
from Lowes, various restaurants, drug stores, Best Buy, and Macy’s.

To date, Mr. Adede has reimbursed Europa $13,813.95, which includes $2,487.72 of
leave accruals. Most of this repayment ($8,567.61) occurred after the Commission began its
investigation on July 1, 2008. Based on the Commission’s analysis, it appears that Mr. Adede
still owes the agency about $6,769.

Europa Response: Once the board learned of Mr. Adede’s use of the agency debit card, they
took ““dramatic measures” including: terminating his employment after making sure that they
recovered a substantial amount of money; contracting with a CPA firm to do annual audits and
to assist with relevant financial reports; and, establishing a limit on the amount on the debit
card.

Commission Reply: Although the board states that they ““recovered a substantial amount of
money”” from Mr. Adede, most of the funds returned by Mr. Adede were returned prior to the
board taking action. As noted in this report, $5,019 was returned by Mr. Adede on July 7, 2008,
six days after the Commission began its investigation. As this report also notes, a substantial
amount of funds ($6,769) appear still due Europa. The board has been silent about whether they
intend on seeking reimbursement related to this amount. Finally, although the board states that
it took “dramatic measures and ensured that Mr. Adede reimbursed almost all of the monies
used,” it wasn’t until the joint meeting in March 2009 between the Commission, OMRDD and
the board that the board became aware of the amount actually taken by Mr. Adede.

b. Falsification/Alteration of Documents

During its initial unannounced visit to Europa, Commission staff observed Mr. Adede
altering records to make it appear as if the personal purchases were made for legitimate business
purposes.” The alterations took the form of changing delivery addresses, deleting key
information on receipts, backdating, and attributing expenditures to specific consumers when
there was no evidence the consumer received, requested, or needed these items. Many of the
altered documents were “debit/credit card request” forms, which were internal Europa
documents used to seek supervisory approval for a specific purchase. In total, the Commission
obtained more than 50 request forms that appear to have been altered; most were provided on
July 1, 2008, the day of the Commission’s unannounced visit and the remainder were provided
onJuly 9, 2008. For example:

e In four instances, purchases from Davis Furniture had the delivery location on the
original receipt “whited out” and replaced with an IRA consumer’s address. The
original receipts, which the Commission obtained directly from the furniture store,
revealed that the delivery address was Fred Adede’s personal residence (Exhibit 3).

" Europa’s bookkeeper acknowledged that Mr. Adede gave her the documents on the day of the Commission’s visit
and she had not seen them prior to this time.
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Further, the Commission visited the consumer for whom the purchases were made
(D.K.) and could not find the furniture at that location.®

e Two transactions had receipts attached for the same charge with two different
descriptions. A May 3, 2008 charge for $45.57 at Chili’s Grill & Bar had the detailed
receipt attached and the description of the charge was written by Mr. Adede as being
for a “birthday present for MSC consumer and her daughter.” The same charge, but
this time with only the charge receipt, was attributed by Mr. Adede as being for a
“prospective new MSC consumer” (Exhibit 4).

¢ Intwo instances involving Priceline.com purchases, Mr. Adede had supplied a copy
of the receipt with the passenger name “whited out.” Further investigation found that
the passenger was Maureen O.°

e In other examples, purchases were described on the request forms by Mr. Adede as
being for specific consumers. Further investigation and interviews found that
consumers did not receive the goods, nor did they request them. For instance, a
purchase in February 2008 at a local restaurant was supposedly a birthday present for
a Europa consumer. However, the Commission’s review found that the consumer’s
birthday was in September.

Europa Response: Europa did not respond to this section of the Commission’s report.

c. Personal Use of the Agency’s Tax Exempt Status

The Commission also found that in at least 10 instances, Mr. Adede used Europa’s sales
tax exemption to avoid paying sales tax when he purchased the non-business related goods. For
example, the purchases for Davis Furniture, Alto Music, and the 50” Plasma TV were all made
using Europa’s sales tax exemption. In total, over $9,000 was purchased without paying the
appropriate sales tax, which the Commission estimates to be about $733.

Europa Response: Europa did not respond to this section of the Commission’s report.

Programmatic Findings

The Commission’s programmatic review focused on Europa’s services to the single
individual receiving residential services, its Day Habilitation program, and whether the agency
implemented its Plan of Corrective Action (POCA) in response to the Commission’s 2005
review findings.

a. Europa’s Residential Program

As noted earlier, the Commission’s fiscal review found that Mr. Adede was claiming to
have purchased items for D.K., when in fact, the items were purchased for his (Mr. Adede’s)
personal use. As a result, the Commission decided to conduct a review of the services provided
to D.K. when he was a Europa client. D.K. is a Willowbrook Class individual who resided from
March 2003 through May 2007 in the only IRA operated by Europa. The Commission found
that D.K. did not receive any of the items reportedly purchased for his use by Europa, and he

® The Davis Furniture purchases were made in June 2007 even though the IRA individual, D.K., was discharged
from the residential program one month earlier in May 2007. See Exhibit 3.
® According to agency officials, Maureen O. has no connection to Europa.
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may not have received some of the services documented as being provided by Europa.
Specifically, the Commission found that:

e Contrary to OMRDD regulations (NYCRR Part 671.7) and OMRDD ADM #2003-
03), D.K.’s Residential Habilitation Plan (Res. Hab.) was not reviewed every six
months. Specifically, from March 2003 to May 2007, D.K.’s plan was reviewed on
3/17/03, 4/13/04, 7/25/05 and 8/17/06. In addition, neither his opinion nor his
signature were included in the plans.

e Although D.K.’s individual circumstances changed, the goals as reflected in his plan
remained the same. For example:

a. According to D.K.’s service coordination (Eagle Case Management) record, a
semi-annual review of D.K.’s ISP resulted in a change to his Res. Hab. Plan to
provide “more emphasis on finances.” However, Europa never updated the plan
to account for this change.

b. D.K’s Res. Hab. Plan was not changed in January 2007, when according to his
service coordination record, a discussion among D.K., his MSC, CAB and Europa
staff resulted in a budgeting contract between D.K. and Europa. The contract
discussed how D.K.’s personal allowance and grocery shopping money would be
dispersed.

c. Although D.K. was discharged to an OASAS program on May 11, 2007, there
was no discharge plan.

The Commission’s review, including interviews with D.K. and his service coordinator,
also found apparent discrepancies between what Europa claimed it was providing to D.K. and the
actual supports delivered. For example:

e Inaccordance with his Res. Hab. Plan, staff documented that they provided support
six days a week. However, both D.K. and his service coordinator reported that the
services were supplied Monday through Friday because D.K. routinely traveled to
NYC almost every weekend to visit his family.

e Residential Habilitation staff documented that they were assisting D.K. with
preparing a simple meal, house cleaning, personal hygiene, medication administration
and transportation to community activities.'® However, D.K. and his service
coordinator described staff preparing meals and then telling him to warm them up and
to pick up the food when they went shopping.

Europa Response: Europa states that they reviewed and “dealt with”” Mr. Adede’s falsification
and misrepresentation of the consumer’s name, but does not detail how they dealt with it.
Additionally, they state that because D.K. was a Willowbrook client, D.K.’s trust fund was
administered by someone else and the funds erroneously taken from D.K.’s account to purchase
the stove were reimbursed.

Commission Reply: Europa failed to address the deficiencies noted in the Commission’s report
regarding their handling of D.K.’s residential (IRA) and residential habilitation services.
Additionally, Europa’s response regarding D.K.’s trust fund misses the point. The

9D K. and his service coordinator discussed his independence in using transportation for support meetings and
other community activities and OMRDD’s DDP Personal Abilities Profile completed on 3/24/2005 notes D.K. as
independent in using transportation
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Commission’s report notes that Europa purchased items (with Europa funds) that were
purportedly for D.K.’s use, but that D.K. never received the benefit of these purchases. Finally,
review of D.K.”s banking records does not reflect any reimbursement to his account for the stove
or any of the repairs done on his IRA apartment.

b. Europa’s Day Habilitation Program

Europa’s 2005 POCA stated that “Each Day Habilitation Plan has been updated to
address individual consumers’ interest and valued outcomes as specified in their ISP or
addendum” and that the Director of Programs “will ensure that Day Habilitation supervisors will
implement individual consumer programs according to regulations.” However, Europa could not
provide any ISP or Day Habilitation Plan for the consumers receiving services the days of the
Commission’s visits on July 17 and 18, 2008. Additionally, the Commission’s review found
that, at the time of the site visit, there appeared to be no individualization of activities for the
people receiving day habilitation services. Also, staff was not provided specifics for activities or
preferences for each individual. For example:

e Five individuals receiving day habilitation services were present on the morning of
the Commission’s first visit. Two individuals were watching staff color, one person
was looking at magazines, one was sitting on the love seat sucking their thumb and
one was sitting on the couch twirling a string. Ms. Josiah, the day hab supervisor,
was asked why individuals were not participating in any activities. She explained that
“they had not been asked what they wanted to do and everyone had to agree on an
activity. It is difficult to get them to agree.”
e Copies of each person’s day habilitation plan were requested. Ms. Josiah provided
their Individual Summary Sheet which she stated was what staff “go by for
programming.” These check sheets contained vague descriptors of each individual’s
activities and did not provide staff with the individual’s preferences for each activity
from which to choose. For example: “Engage Gary in preferred social/leisure;”
“Take and prompt Joe to actively participate in volunteer activity;” “Staff will engage
Paul in social and rec. activities of choice;” “Staff will work with Donald on preferred
leisure/rec. activity;” and *“Staff will work with Elizabeth on simple exercises.”
e July’s Daily Activity Calendar and Recreation Schedules for July 14 -18, 2008 listed
the same activities for everyone, except for a half-hour period from 9:30-10:00 a.m.
each day, as follows:
> Daily Activity Schedule: 14™ Bowling Poughkeepsie, 15" Shopping at K-Mart,
16™ Picnic at River, 17" DVD Movies Rental and Make Your Own Popcorn, 18"
Meals on Wheels.

> Day Habilitation Recreation Schedule: “Monday — Friday (Same every day) 9-
9:30am Social Group, 9:30-10 Choose Activity from Individual Plan, 10-10:30
Break, 10:30-12N Follow Daily Activity Schedule on Board (noted above), 12n-
12:30 Lunch, 12:30-2pm Follow Activity on Daily Schedule (noted above), 2-
3pm Leisure activity and Chore”



Other concerns arose during the site visit to the day habilitation program:

e Inan attempt to redirect a gentleman from speaking with the Commission, Europa
staff was observed grabbing the individual’s arm and pulling him away. Staff did not
appear to understand that people have the right to speak and interact with others, and
that grabbing their arms to remove them from the room is a form of restraint.

e The Day Habilitation program is certified for 12 individuals. However, the room is
very small (approximately 10 ft x 8 ft), making it questionable whether there is
enough space for the individuals to receive services that would promote independence
in daily living.

e The fire door in the Day Habilitation room would not close properly, the inside latch
was loose and there was a two-inch gap between the base of the door and the
threshold making easy access for rodents. Europa has since corrected this problem.

Europa Response: The board strongly disagreed with the Commission’s assertion that day
habilitation files and ISP’s were not on-site when the Commission conducted its initial review.

Commission Reply: Europa failed to address the deficiencies regarding their Day-Habilitation
services, contract nurse, medications and staff trainings noted in the Commission’s report.
Regarding the availability of records, Europa staff did not produce any ISP or Day Habilitation
plans during the Commission’s site visit in July 2008. The Commission discussed with the staff
the requirement that these plans be on-site and available for staff reference. This discussion did
not result in copies of the plans being provided to the Commission. That the plans were
available for the subsequent OMRDD audits in September 2008 does not excuse the failure of
staff to produce these plans during the Commission’s site visit.

c. Implementation of 2005 POCA

The Commission’s review of Europa’s implementation of their own 2005 Plan of
Correction Action (POCA) in response to the Commission’s review found that no documentation
could be provided to support that certain corrections had occurred. Specifically:

e Europa POCA: Director of Programs (Tom Ogindo) will make weekly program
briefings to the Executive Director and work closely with a member of the board of
directors in charge of Quality Assurance.

Current Finding: Mr. Ogindo could not provide any requested documentation of this
occurring.

e Europa POCA: Agency is working with Taconic DDSO and local multicultural
providers to collaborate on tech support on QA.

Current Finding: Mr. Ogindo could not provide any requested documentation of this
occurring. The Commission met with the Taconic DDSO and found that they were
unaware of any technical assistance requested by or provided to Europa.

e Europa POCA: Taconic DDSO provided MSC auditors who review files twice a year
and PRN
Current Findings: There was no review of Service Coordination services conducted
during our current review. Although follow-up materials were requested, no
documentation was provided when requested. The Taconic DDSO reported they
were not aware of any MSC being assigned to conduct periodic audits.




Europa Response: The agency is working with the local DDSO and other multi-cultural
agencies to collaborate on technical support and quality assurance issues.

Commission Reply: The Taconic DDSO Executive Director and Deputy Director advised the
Commission in August 2008, that they did not have any documentation of Europa requesting or
receiving technical assistance from their office. Europa was unable to supply any
documentation that they had requested and received such assistance from the DDSO.

d. Other Program Concerns

e As part of the Commission’s review of the day habilitation program, questions were
raised about the services provided by one of Europa’s contract nurses. The review
and interviews with Europa staff and the contract nurse raised question about the
accuracy of the nurse’s submitted payment voucher and verbal reports of work
completed for Europa. Specifically, Europa contracts with an independent nurse to
observe staff medication administration, review records and ensure that medication
doses are correct.* Europa’s contract nurse, Ms. Margaret Ayuko, documented that
she observed Europa staff administering medication on four separate occasions in
January 2008 (January 3, 9, 10, and 11). However, Europa’s billing records from
June 2007 through August 2008 did not note any payments to Ms. Ayuko. The
Commission contacted Ms. Ayuko to determine the reason for the discrepancy. Ms.
Ayuko reported that she did observe the “pourings” in January 2008 and provided
other services to Europa, such as reviewing two Medication Administration Records
(MARS) each month to ensure that medications were correct, that individuals’ are
not experiencing any side effects, and reviewing individuals for the possibility of
being able to self-medicate. Ms. Ayuko also said that she did a lot of work during
the year with D.K.> Ms. Ayuko stated that she had not billed the agency for her
services yet because “my computer crashed and | haven’t written out a voucher for
the work 1’ve done for them, so they haven’t paid me yet. I’m just going to hand
write out my voucher; it’s taking too long for me to reconstruct it on my computer.”
Although Ms. Ayuko claimed that she had performed other services for D.K. for the
period January 2007 to May 2007, there were no nurse’s notes in D.K.’s files and
D.K.’s service coordinator told the Commission that he had never heard of Ms.
Ayuko.

e During its review of the day habilitation records, the Commission identified that
J.S.’s group day habilitation plan dated May 19, 2008 contained the signature of Tom
Ogindo dated May 21, 2008. Mr. Ogindo’s signature, however, did not match Mr.
Ogindo’s signature found in other Europa documents. Upon questioning, Mr. Ogindo
confirmed that the signature in question was not his signature and could not explain
how the day habilitation plan was signed by someone else, as he writes all the plans.
Mr. Ogindo could not identify who signed his name on J.S.’s plan.

! Europa faxed the Commission a copy of Ms. Ayuko’s last two contracts (August 2006-August 2007 and August
2007-August 2008). Neither contract was signed by an Europa representative, although there was a line requiring
Fred Adede’s signature.

12 During the telephone interview, Ms. Ayuko initially called D.K. by another first name, but someone in the
background corrected her and she called him by his correct name.
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The Commission found that Europa did not have a complete, accurate listing of the
necessary and completed trainings of its staff. Europa’s then-Director of Programs,
Tom Ogindo (who was also the Medicaid Service Coordinator (MSC) supervisor and
a MSC for two individuals), was responsible for ensuring that training records are up
to date. However, the Commission found that Mr. Ogindo was unsure of the
required annual trainings for MSC or MSC supervisors and admitted that he had not
completed any training in 2008. Mr. Ogindo also said that he was working on
completing the training records, but at the time did not have a way of knowing what
training was either completed or needed by any of the staff.*?

On December 1, 2008, during a final site visit to Europa, the Commission found that
the agency did not have current scripts for the two individual’s medications, which
they were dispensing at the day habilitation site.** Upon request, current scripts were
obtained by the day habilitation director from the pharmacy via fax. Specifically, we
found that:

1. Although G.S.’s medication was available, the most current Mellaril script on
hand was dated May 29, 2008 and had no refills.

2. G.S.’s Medication Administration Record (MAR) for July 2008 through
December 2008 was inaccurate. The order had been transcribed onto the MAR as
“Thioridazine 25mg take 1tab 2x a day and 2tabs at bedtime and 1 tab daily for
agitation (emphasis added).” However, his script was for “Mellaril 25 mg 1tab po
bid and 2 tabs every HS,” there was no order for 1tab daily for agitation.

3. OnJuly 8, 2008, D.L.’s MAR was not updated to include “NACL 500 mg TID
with Meals” when it was ordered.

4. There was no copy of the script to stop giving the NACL medication when the
order was changed on November 13, 2008 to BID and no longer included the
hours of Day Hab.

5. There doesn’t appear to have been any medication orders in effect for D.L. for the
four day period September 14 - 17, 2008. On September 18, 2008 D.L.’s physican
wrote orders for his medications, including his Carafate (Sucralfate), covering the
time period of September 18, 2008 to March 18, 2009. However, his prior orders
stop date was September 13, 2008.

6. Staff person P.A. failed to sign for D.L.’s NACL on September 5, 2008, leaving a
blank. D.L.’s Sucrafate was initialed indicting he was present at Day Hab when
the medications were passed.

Europa Response: Europa did not respond to this section of the report.

BOARD GOVERNANCE

Long standing problems noted at Europa have gone uncorrected because the agency’s
board has not effectively carried out its oversight responsibilities. The lack of oversight has been
cited, not only by the Commission and OMRDD, but acknowledged by Europa’s board.

13 Since the writing of this report, Europa has updated its training requirements and Mr. Ogindo has completed his
required training.
Y Gary S. and Donald L.
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In February 2006, the board noted that “Whereas there has been no meeting for along
(sic) time and whereas previous Minutes were not available and whereas the DDSO has issued
Europa with an early alert and it was further noted that the Agency was cited for not having a
real board;” it was resolved “To restructure it’s (sic) membership with an official structure...”
which “should henceforth be able to operate in such a manner not to have the past problems.”
Although the board’s intent was to prevent “past problems” from reoccurring, Mr. Adede had
already spent about $600 of agency funds for personal purposes.

The following year the board learned apparently for the first time (based on the OMRDD
review) that Mr. Adede was using the corporate debit card to make personal purchases. As a
result, the board president made a motion (July 20, 2007 board meeting) “to resolve that no
personal purchases are to be made with the agency debit card/funds under any circumstances.”
The board further resolved that the board chairman and treasurer would review monthly bank
statements or other financial documents to ensure compliance with the recommendations. It
appears that the board failed to follow its own recommendations. From July 2007 to March
2008, Mr. Adede continued to use agency funds for his personal use. Twenty-six purchases
totaling $2,600 were made by Mr. Adede during this period. Further, no independent action was
taken by the board to determine whether Mr. Adede used corporate funds beyond the amounts
identified by OMRDD.

In early 2008, Europa’s independent auditor, as part of his annual audit of the financial
statements, notified the board that approximately $9,500 was “due from employee” as of the end
of 2006. In response, Mr. Adede wrote to the board’s chairman on March 31, 2008 stating that
he “realized that I did make some personal emergency purchases using the Europa Associates,
Inc. debit card and | forgot to refund the money to the Agency.” No immediate action was taken
by the board. One month later (April 27, 2008) the board met to discuss the auditor’s findings
and directed Mr. Adede to determine the exact amount he owed the agency and to “straighten up
the financials with the accountant and report back to the board by the next board meeting to be
held in July, 2008.” Again, no independent action was taken by the board to determine the
amount of funds taken by Mr. Adede. Instead, they relied on him to determine the amount of
funds used for his personal purposes. Additionally, although the board directed Mr. Adede to
start paying back the funds he owed the agency, he did not do this until the Commission became
involved in its investigation in July 2008, four months after the board had been notified of the
issue by Europa’s independent auditor.

Once the Commission’s investigation began on July 1, 2008, the board acted quickly to
address certain problems. Effective July 13, 2008, Europa’s board suspended Mr. Adede. The
board president, Robert Collier, assumed the role of acting executive director.

Mr. Collier took immediate and decisive action to tighten internal controls at Europa,
including taking control of all debit and gas cards; instituting tighter controls on petty cash;
requiring proper receipts for every disbursement; and enforcing the ban on the personal use of
company-paid cell phones. Mr. Collier also began to question each employee regarding their
experience and training; started to look into enhancing the program space for the agency’s Day
Habilitation program and offices; and began to take measures to ensure that the consumers were
receiving adequate and quality services.™

5 Mr. Collier also began to report to the Taconic DDSO, on a weekly basis, Europa’s progress in implementing
tighter internal controls and oversight of the programs.
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At an August 14, 2008 meeting, the board acknowledged its failure to properly oversee
the agency and again resolved to take appropriate actions to correct the problems. According to
the minutes, the board “accepted that there has been laxity by executive members in attending,
monitoring and overseeing the day today (sic) activities of the agency. It was therefore resolved
that board members from now on take the full responsibility of monitoring all the necessary
transactions of the agency.”

Two weeks into his term, the board removed Mr. Collier from the day-to-day operations
and replaced him as president, because as reported in the minutes of the board’s meeting on
August 28, 2008, he allegedly committed “serious violations,” including placing himself on the
payroll; changing the signatories on the bank accounts “without board minutes;” co-opting the
bookkeeper as the second signatory on agency accounts; keeping the agency’s laptop at his
personal residence; and not applying for new debit cards per the board’s directive.

The board confirmed Tom Ogindo as the acting executive director of Europa effective
August 10, 2008. Tom Ogindo served as the only executive in the agency. He was the Director
of Programs, Service Coordination Supervisor, and acting Executive Director. That appointment
concerned the Commission for two reasons. First, by Mr. Ogindo’s own admission, he knew that
the former executive director, Mr. Adede, was making questionable purchases but never reported
it to the board, allegedly because of fear of reprisal. Second, Mr. Ogindo had been a long-term
employee of Europa and the director of programs which have had and continue to have serious
deficiencies.

Europa Response: The board agreed with the Commission that the long-standing problems
have gone uncorrected because the agency’s board has not effectively carried out its oversight
responsibilities. However, they also state that because the current board is relatively new, “the
most we...can do is correct the past the best way possible, prevent the ugly past from happening
again, and move forward.” As such, the board pledged to, among other actions, appoint
qualified and professional board members, engage a consultant to address the programmatic
and fiscal issues, attend board training, and establish an advisory board to advise the board on
issues related to policy matters, fiscal and risk management.

Commission Reply: Although Europa states that the ““new”” board intends to correct many of
the problems noted over the past five years, the Commission has no confidence that this will be
successful for the following reasons:

a. The Europa response mirrors previous responses. As noted in this report, Europa
has a history of admitting that errors occur when they are identified by an outside
source, pledging to correct the problems, but never actually implementing any
meaningful corrective action.

b. The current board consists of five members, two of whom are new members. Many of
the problems admitted to by Europa have come under the watch of the majority of the
current board, who admit that there was a lack of board oversight. That majority
includes the current board president and board treasurer. In a December 2008
board meeting, the board, in discussing how to recover the funds taken by Mr. Adede,
acknowledged that that the previous board was ““dysfunctional.”
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The current board appointed Tom Ogindo as executive director without properly
vetting his credentials. When Mr. Ogindo’s educational credentials were questioned,
instead of seeking an independent verification from the University of Nairobi, the
board asked Mr. Ogindo to verify his own credentials.

. There appears to be little stability at the highest levels of the agency since the

Commission began its most recent review. After Mr. Ogindo was suspended and

eventually let go, the board appointed Mr. Boaz Olang (one of the new board

members) as acting executive director. Mr. Olang currently has a full-time position
at another OMRDD program — Guest House Community Services.

The Commission subsequently learned that Mr. Olang failed to inform Guest House

that he was also the acting executive director at Europa. How Mr. Olang allocated

his time between both agencies is unknown. However, when Guest House’s executive
director learned of this, he questioned whether this was a conflict of interest. Mr.

Olang has since resigned his position as acting executive director for Europa, but

remains as the agency’s QMRP and MSC supervisor. Although Mr. Olang tendered

his resignation to Europa’s board effective May 22, 2009, the board’s response to the

Commission, dated May 30, 2009, says that Mr. Olang is the acting executive

director.

Although the current board states that they have “recovered over 90% of what we

and our CPA determine he (Fred Adede) owed,”” the Commission estimates that

approximately $6,769 is still owed to Europa. There does not appear to have been
any further effort to recoup these funds. For example, the current board has not
asked Mr. Adede to sign a promissory note for the outstanding amount he owes or
referred him to local enforcement agencies for the possible criminal acts perpetrated
against Europa.

. Although the current board states that ““the most we...can do is correct the past the

best way possible...,”” it appears that violations of corporate policies continue. For

example:

e Checks exceeding $1,000 are being written without two signatures ( Exhibit 8).

e Asof May 31, 2009, Mr. Ogindo remained as the signatory on Europa’s pay
checks even though he was terminated on May 1, 20009.

e Mr. Olang is signing checks even though there is no mention in the board minutes
of an approved change in signatories.

e Mr. Olang is the only signatory on a check written to himself (Exhibit 8).

e The board cannot be properly monitoring the agency’s financial performance as
some deposits and expenses listed on the bank statements are not recorded in
Europa’s books and records.

. The Commission noted numerous deficiencies in the programs operated by Europa,

yet the agency failed to respond in any substantive manner to these findings. Rather,

their only response was that they were working with the local DDSO to enhance the
quality of their services.
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MOST RECENT EXECUTIVE DIRECTOR

During its investigation, the Commission received a complaint that alleged that Mr.
Ogindo was a “known illegal alien in the State.” The complainant questioned the fact that
“Illegal aliens (were) cashing Medicaid check.” In an attempt to verify this allegation, the
Commission interviewed Mr. Ogindo on December 3, 2008, and obtained information from
various sources regarding Mr. Ogindo’s background.

a. Immigration Status

Mr. Ogindo told the Commission that he came to the United States in late 1992 to seek
political asylum. He states that he applied for citizenship, but for a number of reasons, his
application has been delayed. For instance, Mr. Ogindo stated that the attorney initially dealing
with his application (a Mr. Ginsberg) was charged with filing false immigration applications and
that his application got mixed-up in this process. He also claims that much of the paperwork that
he had to apply for political asylum status was lost in a fire in 1997.

Mr. Ogindo’s personnel file at Europa included an Immigration and Naturalization
Service 1-9 Employment Eligibility Verification form (Exhibit 5). On that form, Mr. Ogindo
represented that he was a citizen or national of the United States. The 1-9 form requires the
employer to certify that the proper documents were reviewed and to the “best of my knowledge
the employee is eligible to work in the United States.” Mr. Ogindo’s form however, was not
signed by anyone at Europa.

Europa Response: The board agreed with the Commission findings that ““Mr. Ogindo lied about
his claim that he is a US Citizen or a national on the 1-9 Employment Eligibility Verification
form when he applied for a job with the agency.” However, the board further believes that Mr.
Ogindo presented personal identity and employment eligibility documents that met the
employer’s employment eligibility verification requirements and thus, there appeared to be “no
reason at the time of his employment for anyone to suspect that Mr. Ogindo might have been
presenting false information on the 1-9 form.”

Commission Reply: The Commission disagrees with Europa’s contention that there was no
reason to question Mr. Ogindo’s status. As the 1-9 Form reflects, while Mr. Ogindo purportedly
presented his NYS drivers license and Social Security card, no one at Europa certified that the
documents were examined, thus making it questionable whether anyone at the agency actually
reviewed the documents.

b. Other Issues
In reviewing Mr. Ogindo’s background, the Commission also noted several discrepancies
with either job applications or resumes that he submitted to various employers - - all licensed

agencies providing services to persons with mental retardation and developmental disabilities.
The discrepancies are as follows:
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1. The personnel file at one licensed OMRDD agency contained a certificate
representing that Mr. Ogindo received a NYS “High School Equivalency Diploma” in
July 1990. A check with the NYS Education Department found that no such
certificate was issued and no education credentials were on file for Mr. Ogindo.
When asked about the certificate, Mr. Ogindo refused to discuss the matter unless his
lawyer was present during the interview.

2. 1In 2003, Mr. Ogindo presented Europa Associates with a copy of a bachelor’s degree
from the University of Nairobi, Kenya, which was dated November 1989. He did not
make reference to this degree in two previous employment applications, merely
stating that his educational qualifications included high school diplomas. The
bachelor’s degree reflects a middle name of “Mboya” which does not appear on any
other document in other personnel files obtained by the Commission. The
Commission contacted the University of Nairobi to verify Mr. Ogindo’s credentials
and was advised that he did not earn a bachelor’s degree from the University (Exhibit
6). Subsequent to the March 5, 2009 board meeting, the Commission received a letter
from the University of Nairobi dated March 16, 2009, stating that Mr. Ogindo does
have a bachelor’s degree from its University (Exhibit 7).

3. In his application to Europa, Mr. Ogindo omitted that he worked at another agency
between 1993 and 1996. In reviewing his personnel file from this agency, the
Commission learned that Mr. Ogindo voluntarily left the agency because he
inappropriately used a consumer’s phone card to make calls to Kenya. In a sworn
statement, Mr. Ogindo acknowledged that what he did was “both wrong and illegal.”
Over a four month period, approximately $1,200 was inappropriately charged to the
consumer’s phone card.

4. In one application, Mr. Ogindo stated that he graduated from the St. Thomas Middle
School in the U.S. Virgin Islands with a high school diploma. Mr. Ogindo told the
Commission this was not true.

5. Another application reflected that Mr. Ogindo graduated from the New Rochelle High
school. Mr. Ogindo stated this was also false.

6. Mr. Ogindo would not attest to the validity of his previous work experience for two
employers, Catherine Health Care or Munda & Munda Associates.

Europa Response: Upon learning that Mr. Ogindo may not have had the proper credentials to
be either a Qualified Mental Retardation Professional (QMRP) or a Medicaid Service
Coordinator supervisor, the board asked Mr. Ogindo to write a letter to the University of
Nairobi requesting copies of his transcripts. The university subsequently faxed the Commission
a letter confirming that Mr. Ogindo earned a Bachelor of Arts in 1989. As such, the board
believes that ““Mr. Ogindo’s credentials, training and experience, meet OMRDD qualification
and experience requirements for being a QMRP, MSC coordinator or supervisor.”

Commission Reply: The Commission still questions whether the documentation provided to date
substantiates that Mr. Ogindo meets the required credentials to act as a QMRP or MSC
supervisor for the following reasons:

16 Mr. Ogindo had been Europa’s QMRP and supervisory Medicaid Service Coordinator, both of which require at
least a Bachelors degree.
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a. The March 16, 2009 response from the University of Nairobi confirms that a Mr.
Ogindo Tom Mboya was conferred with a Bachelor of Arts degree in November
1989; however, the university did not provide independent verification, e.g., date of
birth, that this person is the same Tom Odhiambo Ogindo that was employed by
Europa, even though requested to do so by the Commission.

b. The Commission questions why if Mr. Ogindo received a Bachelor’s degree from the
University of Nairobi, he would not list that on his resume, instead of recording that
he earned a GED from the State of New York.

c. Even if Mr. Ogindo did receive a degree from the University of Nairobi, the university
is not accredited in New York and Mr. Ogindo’s transcripts do not reflect that he
meets the qualifications to be a QMRP."’

7 According to NYCRR Part 671.99(u), a Qualified mental retardation professional (QMRP) is a party who has at
least one year’s experience in providing services to persons with developmental disabilities and who is qualified
under one of the following categories: applied behavioral specialist, human services practitioner, psychologist,
registered nurse/licensed practice nurse or a person with a master’s in social work.
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RECOMMENDATIONS

1.

The board should implement policies and procedures to ensure that all agency costs are
reasonable, allocable and related to the care of the individual’s served or agency
operations and comply with all applicable laws, rules, regulations and administrative
directives.

Europa Response: Europa has resolved to engage the services of a consultant to
address the programmatic and fiscal findings of the Commission. The consultant will
help the board review and formulate internal controls that will ensure agency compliance
with policies and regulations as is required by governmental regulatory and funding
agencies.

The board should conduct an internal review to identify any amounts incurred on behalf
of Mr. Adede for his personal benefit. The board should seek restitution from Mr. Adede
for these costs.

Europa Response: Europa did not provide a response regarding taking any further
action to recoup the amounts still owed by Mr. Adede.

The board should seek training to ensure that it becomes familiar and understands all its
fiduciary duties and responsibilities as board members.

Europa Response: Europa stated that the board will be “trained and retrained.”

The board must ensure that the individual’s receiving services are provided with timely,
accurate and appropriate habilitation and individualized service plans. Europa should
obtain technical assistance in developing, reviewing and implementing service plans for a
period of time that covers one full annual cycle of reviews for each individual receiving
services — day habilitation, residential habilitation and/or Medicaid Service Coordination.

Europa Response: Europa states that they are cooperating with the Taconic DDSO on
an on-going basis and its expected outcome should be improvement in the quality of care
for agency consumers.

The board should provide written confirmation of the completion of action items
contained in their Plans of Corrective Actions submitted to the Director of the Taconic
DDSO. Specifically, the names of staff and the dates and details on how the corrective
action was implemented should be provided.

Europa Response: Europa did not respond to this recommendation.

The board should have a registered nurse conduct a review of the medication
administration system and medication reviews reportedly completed by Ms. Margaret
Ayuko to ensure that the individuals receiving services are being provided with
appropriate safeguards regarding their medications. In addition, Ms. Ayuko should meet
with the registered nurse for an evaluation of her understanding and knowledge of the
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relevant OMRDD regulations and the duties which registered nurses are required to
fulfill.

Europa Response: Europa did not respond to this recommendation.

. The board should establish policies and procedures to verify the credentials and eligibility
of staff to work. This should include a review of Mr. Ogindo’s eligibility to work in the
United States. The board should report its findings and any action taken regarding Mr.
Ogindo to the Commission and the Director of the Taconic DDSO.

Europa Response: Europa did not respond to this recommendation.
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Personal Purchases of Fred Adede

Exhibit 1

1 | Hotwire on-line travel credit card 05/15/2005 $ 78.48
2 | Alto Music credit card 06/17/2005 $ 267.36
3 | Home Depot credit card 06/19/2005 $ 5148
4 | Fordham Communications credit card 06/26/2005 $ 155.00
5 | Best Buy debit card 04/03/2006 $ 1,028.95
6 | VIM New York NY debit card 04/17/2006 $ 127.93
7 | Econolodge Poughkeepsie debit card 04/24/2006 $ 100.00
8 | Econolodge Poughkeepsie debit card 04/24/2006 $ 75.00
9 | Men's Wearhouse debit card 04/27/2006 $ 8b5.72
10 | USPS debit card 06/09/2006 $ 14.40
11 | Men's Wearhouse debit card 06/16/2006 $ 63244
12 | Hotels.com debit card 06/30/2006 $ 304.53
13 | Men's Wearhouse debit card 07/03/2006 $ 526.99
Seiko the Company Store
14 | Wrentham MA debit card 07/03/2006 $ 137.17
15 | Uno Chicago Grill Wrentham MA debit card 07/05/2006 $ 45.07
16 | BJ Wholesale debit card 07/14/2006 $ 35.00
17 | Men's Wearhouse debit card 07/31/2006 $ 4199
18 | Alto Music debit card 07/31/2006 $ 1,199.98
19 | US DHS Sevis debit card 08/10/2006 $ 130.00
20 | Men's Wearhouse debit card 08/17/2006 $ 29.99
21 | Alto Music debit card 09/18/2006 $ 81.09
22 | Alto Music debit card 09/18/2006 $ 48.66
23 | Holiday Inn Express Edison NJ debit card 09/19/2006 $ 8510
24 | Hudson Valley Screenprint debit card 09/25/2006 $ 365.15
25 | Davis Furniture Check 1073 10/04/2006 $ 1,476.00
26 | Men's Wearhouse debit card 10/10/2006 $ 120.00
27 | Alto Music Check 1074 10/13/2006 $ 225.00
28 | Lowes debit card 10/16/2006 $ 4489
29 | Davis Furniture Check 1075 10/31/2006 $ 630.00
30 | JC Penney debit card 11/03/2006 $ 249.31
31 | BJ Wholesale debit card 11/06/2006 $ 760.00
32 | BJ Wholesale debit card 11/06/2006 $ 100.00
33 | JC Penney debit card 11/06/2006 $ 171.30
34 | Best Buy debit card 11/13/2006 $ 3199
35 | Best Buy debit card 11/13/2006 $ 794.97
36 | Hudson Valley Screenprint debit card 11/27/2006 $ 365.15
37 | Priceline.com debit card 12/05/2006 $ 228.15
38 | Macys debit card 12/07/2006 $ 7850
39 | Paypal debit card 12/07/2006 $ 234.88
40 | Men's Wearhouse debit card 12/08/2006 $ 307.39
41 | The Summit lowa City IA debit card 12/11/2006 $ 9.98
42 | Paypal debit card 12/18/2006 $ 1,124.05
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Exhibit 1 (cont.)

43 | Priceline.com debit card 03/07/2007 $ 258.78
44 | Plaza Diner Edison NJ debit card 04/11/2007 $ 34.09
45 | Priceline.com debit card 04/12/2007 $ 305.51
46 | Kabab Palace debit card 04/23/2007 $ 2217
47 | Men's Wearhouse debit card 04/26/2007 $ 618.39
48 | Priceline.com debit card 04/30/2007 $ 229.05
49 | Priceline.com debit card 04/30/2007 $ 22555
50 | Lord & Taylor debit card 05/01/2007 $ 171.79
51 | Crowne Plaza Cedar Rapids IA debit card 05/15/2007 $ 2519
52 | HyVee Gas Coralville IA debit card 05/15/2007 $ 40.02
53 | Taste Of Italy Allentown PA debit card 05/30/2007 $ 24.00
54 | Kidsworld Bronx NY debit card 06/12/2007 $ 153.75
55 | Virgin Atlantic debit card 06/15/2007 $ 200.00
56 | Bugaboo Creek debit card 06/18/2007 $ 8847
57 | Davis Furniture Check 1096 06/29/2007 $ 1,299.00
58 | Davis Furniture Check 1097 07/31/2007 $ 779.00
Return of Niel S.’s apartment
59 | deposit Check 1092 10/01/2007 $ 400.00
60 | Pan African Allstars debit card 10/05/2007 $ 9421
61 | Brazilian Grill, Mount Vernon NY debit card 10/15/2007 $ 38.36
62 | US Immigration debit card 10/15/2007 $ 49.95
63 | 2CO.com debit card 10/18/2007 $ 7226
64 | Casa Latina Supermarket debit card 10/18/2007 $ 20.13
65 | Amtrak debit card 11/09/2007 $ 186.00
66 | Palace Diner debit card 11/09/2007 $ 15.95
67 | Best Buy debit card 11/13/2007 $ 52.99
68 | Brazilian Grill, Mount Vernon NY debit card 11/26/2007 $ 2885
69 | Hawthorne Suites Franklin, MA debit card 11/28/2007 $ 108.60
Micheals Meat Market, New York
70 | NY debit card 01/07/2008 $ 129.00
71 | Eveready Diner Hyde Park debit card 01/28/2008 $ 9.04
72 | Stop & Shop debit card 02/12/2008 $ 7.39
73 | Priceline.com debit card 03/21/2008 $ 287.45
74 | East Park Pharmacy debit card 03/31/2008 $ 50.00
75 | Walmart Rapid City SD debit card 03/31/2008 $ 84.50
76 | Chilis debit card 05/05/2008 $ 4557
76 Purchases Totaling  $19,524.05
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Highly Suspect Purchases by Fred Adede

Exhibit 2

1 | Pavilion on the Hudson credit card 06/11/2005 | $ 41.50
2 | Hometown Buffet debit card 04/03/2006 | $ 25.93
3 | Hometown Buffet debit card 07/14/2006 | $ 15.76
4 | Palace Diner debit card 07/18/2006 | $ 28.17
5 | Lowes Check 1067 07/19/2006 | $ 65.58
6 | Red Lobster debit card 12/18/2006 | $ 41.04
7 | Westchester Diner debit card 12/22/2006 | $ 51.65
8 | Bugaboo Creek debit card 03/13/2007 | $ 36.95
9 | Bugaboo Creek debit card 04/03/2007 | $ 47.26
10 | Molloy Pharmacy Hyde Park debit card 04/09/2007 | $ 3.10
11 | Price Chopper debit card 04/13/2007 | $ 63.25
12 | Best Buy debit card 04/27/2007 | $ 21.61
13 | Eckerd Drug debit card 05/21/2007 | $ 31.98
14 | McDonalds debit card 06/01/2007 | $ 14.15
15 | Tlg*greatfn debit card 06/11/2007 | $ 11.99
16 | CVS Pharmacy debit card 07/02/2007 | $ 47.03
17 | Cs3web.net debit card 08/31/2007 | $ 4,95
18 | Palace Diner debit card 09/10/2007 | $ 5.57
19 | Price Chopper debit card 09/18/2007 | $ 30.05
Brazilian Grill, Mount Vernon
20 | NY debit card 10/04/2007 | $ 29.00
21 | www.segpayeu.com debit card 12/31/2007 | $ 49.95
22 | Dutchess Surgical As. debit card 01/24/2008 | $  40.00
23 | Macys debit card 03/28/2008 | $ 65.00
24 | Best Buy debit card 05/05/2008 | $ 287.59
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Receipt obtained directly from the
vendor shows the delivery address and
name as being Mr. Adede. 104 N.
Hamilton was Mr. Adede’s personal
residence.

The altered receipt provided by Mr.
Adede shows the delivery address and
name as being for a consumer. The
consumer’s name was redacted for
confidentiality purposes.
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Exhibit 4
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APPENDIX 1

Mr.John Rybaltowski
Coordinator

Bureau of Fiscal Investigation
CcQC

401 State Street

Schenectady, NY. 12306.

March 12th. 20009.
Mr. Rybaltowski,

RE: Commission Findings

The Commission's historical review was quite extensive,dating back to 2004. However, the
current board have been investigating each and every incident. And in most cases appropriate
action was taken.

Fiscal findings/Resolutions

1. Personal expenditures,use of Agency funds, falsification/alteration of documents, personal use
of Agency's tax excempt status by Mr. Fred Otiende has been dealt with. a) Mr.Otiende was
made to

pay back 95% of Agency funds he used. At this writing, without receipt held by CQC, the
balance is

debatable. b) Mr. otiende is no longer a problem since he was terminated.

2. Credit card - credit line has been reduced to $ 5,000.00. Non emergency purchases over $ 500
requires board authorization.

Programmatic Findings/Resolutions

Europa's Residential and Day Habilitation programes, Implementation of 2005 POCA and other
Program concerns need revisitation. The board will initiate better methods of observation,
documentation and record keeping; monthly reviews and analysis of each program and Europa
POCA:s.

Board of Governance

The present board, no doubt inherited insurmountable regulatory problems dating back to
2004.But

we are commited to turn things around in Europa. We are sacrificing our time,energy and
intellect to

investigate,analyse, and extract deficiencies in new management.

Since there is plenty to be done, we ask for time and a little patience as long as there is no harm
done to consumers.
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APPENDIX 1 (cont.)

a) Suspedended Acting Executive Director

Mr. Tom Ogindo was suspended on March 5th. 2009, pending i) verification of his college
degree from Nairobi university. He has sent a notorized letter asking for either transcript or
another copy of his degree from the university. We felt anything short of that can not be honored
because of privacy act or HIPPA.

We also found out that Mr. Ogindo was not the only signatory as a Medicaid Service
Coordinator in Europa. Subsquently,Medicaid recuperation of money is only speculative and
rush. further, we are positive that Mr. Ogindo's degree will prove to be authentic and money will
remain in Europa account.

Mr Ogindo is in the process of re-newing his work papers which had expired. By the way,
neither Ogindo nor Odede were signing checks this week at Europa. This was malicious
propaganda by a devious mind.

In conclusion, we urge the Commission to grant us ample time to receive from Nairobi
University. Tom Ogindo graduated 20 years ago when records were filed manually. Ample time
is needed to search the Archives for those records. This is a reasonable request since Consumers
are not at risk. Thanks for your understanding and cooperation. Submitted before March 13th
inst.

Cordially yours,

Dr.George B.Maduruh, President
for Europa Board Members

20 Sunnybrook Cir.

Highland, NY.12528

cc - All Board Members
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EUROPA ASSOCIATES OF COMMUNITY SERVICES
22 IBM Road, Suite 110, Poughkeepsie, NY 12601 Phone: 845-473-4643
Fax: 845-473-8853

Dr. George Maduruh, President EACS Inc.
May 30, 2009

John Rybaltowski

Coordinator

Bureau of Fiscal Investigations

NY Commission on Quality of Care
401 State Street

Schenectady, NY 12305

Dear Mr. Rybaltwoski,

The Board of Europa Associates wishes to once again present you
with additional elaborate response to different issues in your report.

Also, we wish to thank you for educating, challenging and motivating
us to do better by the factual findings and allegations in your in-depth report
following your audit. We view your report as a wake up call for us to provide
a different kind of Board governance and leadership this agency needs.

Subsequently, it is our hope that our response will inform the
Commission and OMRDD of the actions we have taken, or intend to take,
since our joint meeting of March 5, 2009 at Taconic DDSO, to correct the
deficiencies in the agency cited in your and OMRDD audit reports. We are
aggressively and diligently taking appropriate steps to address *first things
first.” We've made some good progress and hope to continue doing so. We
believe that Europa is a viable agency and with impeccable leadership,
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hard work, support from OMRDD and the Commission, the agency can
expand and be stable.

In conclusion, the Board wants to restore its integrity and would like
your counsel and any technical assistance you may consider necessary to
help us move the agency forward in the right direction the right way. Please
find our response to the audit in the succeeding pages.

Thank you very much for your understanding and support.

Sincerely, yours,

o U

Dr. George Maduruh
Board President

20 Sunnybrook Circle
Highland, NY 12528
Phone: 845-691-9279

Email: drgeorgemaduruh@aol.com

cc:  Whom it may concern
Board File and Members
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BOARD OF DIRECTORS RESPONSE TO CQC AUDIT

I. Acting Executive Director — Mr. Tom Ogindo

a. Questionable Degree Credential from University of Nairobi

In the commission’s report, the commission claimed that Mr. Ogindo did not
eam a degree from University of Nairobi in 1989 as was presented to Europa
Associates with his employment application in 2003. As such, the commission
argued that Mr. Ogindo did not have required credentials to be a Medicaid Service
Coordinator and/or MSC Supervisor. Therefore, all MSC services delivered and
Medicaid billing documentations that he signed were at risk of disallowance by
Medicaid.

Upon learning of these disturbing claims and the potential threat to the
agency’s fiscal viability, the board decided to launch aggressive investigations to
verify Mr. Ogindo's claimed credentials from the University of Nairobi, Kenya. On
March 9, 2009 the board requested Mr. Ogindo to write a letter to the university
requesting copies of his transcripts as the university's confidentiality policy prohibits
release of a student’s academic records to anyone or any organization without the
student's “signed release of information” form or letter. Mr. Ogindo agreed and sent
a notarized letter to the university on March 9, 2009.

Nairobi University's Response:

1. On March 23, 2009 a letter from Nairobi University confirming that Mr. Tom
Mboya Ogindo was a student at the university and that he graduated in 1989
with a bachelor's degree, was faxed directly to Michelle Tate of CQC and
copy faxed to Mr. Boaz Olang, board secretary. The letter clarified and
corrected the miscommunication from the university earlier to the commission
in response to inquiry made on December 5, 2008.

2. The university released to Mr. Ogindo original copies of his transcripts of
which Mr. Ogindo has provided the agency with copies.
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In Addition to the above authentic and verifiable proof that confirms that Mr.
Ogindo earmned a degree from the University of Nairobi in 1989, we have also
reviewed the “Commencement Booklet” and further confirmed that Mr. Ogindo is
listed a s a degree candidate and that a degree was conferred with all the privileges
and rights appertaining thereof.

Conclusion:

Based on the facts and evidence available to us, the Board wishes to strongly
reject the allegation and/or claim by the Commission that Mr. Ogindo does not have
a degree from Nairobi University. The board therefore does not see why the agency
is or can or should be at risk of Medicaid disallowance since Mr. Ogindo has all
required credentials. Mr. Ogindo's credentials, training and experience meet
OMRDD qualification and experience requirements for being a QMRP, MSC
coordinator or supervisor.

It is the Board's hope that the Commission and OMRDD will be satisfied with
our findings, evidence provided from University, and conclude that the issue of
“disallowance” can be removed off the table.

b. Questionable Citizenship/Eligibility for Employment

The board agrees with the Commission’s findings that Mr. Ogindo lied about
his claim that he is a US citizen or a national on the -9 Employment Eligibility
Verification form when he applied for a job with the agency.

At the time of employment, we believed that Mr. Ogindo presented personal
identity and employment eligibility documents that met the employer’s employment
eligibility verification requirements. There seemed to be no reason at the time of his
employment for anyone to suspect that Mr. Ogindo might have been presenting
false information on the I-9 form. Hence, there was no need for questioning the
authenticity of his documents or doing a thorough background check as that might
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have been construed to mean that he was being discriminated against because of
race, color, accent or other features. Europa is an equal opportunity employer and
does not practice discrimination of any kind. This is clearly stated in the agency
policy and procedure manual and we believe that the proper procedures were
followed when Mr. Ogindo was hired.

Board Action

When the Commission made the board aware of Mr. Ogindo’s alleged illegal
status on March 5, 2009, the board immediately suspended him, giving him five
days from March 9, 2009 to prove his citizenship/eligibility for employment in the
US. It was made clear that failure to respond would lead to termination with or
without further notice.

Mr. Ogindo did not respond to the charges against him and was terminated.
A formal termination on May 1, 2009 was sanctioned at a board meeting held at the
end of April, 2009.

Note: Mr. Ogindo has not had physical contact with the agency or transacted any
business on behalf of the agency since March 9, 2009, Also, Mr. Ogindo no longer
has any agency property or keys.

Il. Board Governance

The board agrees with Commission’s conclusion that the long standing problems
at Europa have gone uncorrected because the agency's Board has not effectively
carried out its oversight responsibilities.

Even though the current Board is relatively new and has inherited a mess
that had been created and perpetuated by previous Boards, we accept the blames
and take partial responsibility for Board's failure to provide leadership that would
have prevented the numerous illegal practices, immoral and unethical behaviors of
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the past EDs that resulted in mismanagement of agency fiscal resources and
programmatic discrepancies the Commission has accurately cited.

The Board also agrees that the two former executive directors (Mr. Gaga and
Mr. Adede) behaviors could have been prevented had the Board put controls and
been actively involved in monitoring the operations and supervision of the executive
director. It is clear to the Board that the catalogue of problems the Commission has
detailed in the report can be largely blamed on poor Board governance and that all
are preventable and/or correctable. The mistakes are obvious and cannot be
denied or defended. The most we, the current Board, can do is: correct the past the
best way possible, prevent the ugly past from happening again, and move forward.
This much we can pledge.

The New Board: Has accomplished the following:

e Terminated Mr. Fred Adede, former ED who misused the agency funds for
personal expenditure and has recovered over 90% of what we and our CPA
determine he owed.

e Terminated Mr. Tom Ogindo, program director and acting executive director,
as he was not able to prove his US citizenship.

e Voted to remove the recent chairman, Mr. Bob Collier, from chairmanship
position because of disregarding Board decisions and acting unilaterally to
serve his personal interest. For example, Mr. Collier while still the chairman
of the board, put himself on the agency payroll as an employee and was paid
80 hours during one pay period without authorization of the Board. Mr. Collier
also decided on his own to make the agency Bookkeeper on of the bank
signatories instead of the acting ED as the Board has passed during Board
meeting chaired by Mr. Collier. When confronted to explain his actions, he
failed to convince the Board and was determined that he deliberately chose
to serve his interest not the agency. His leadership capability became
duestionable. He then decided to abscond several Board meetings. The
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Board finally voted to remove him from the board, a practice consistent with
Board membership policy and procedures.

e Revised and approved Employee Policy and Procedure Manual in October,
2009. The Board will ensure that manual is used strictly as guide to handling
all personnel related matters in the best interest of the agency without
violating labor or human rights laws. The Board will ensure that all agency
employees, particularly the ED, will be held responsible and accountable for
their actions.

o Held Board election in February, 2009 and elected new Board Chair, Dr.
George Maduruh, Treasurer, Ms. Elaine Forbes, Secretary, Mr. Boaz B.
Olang, and Assistant Chairman, Mr. Joab Agar.

» Frequent Board meetings to attend to regular Board business and urgent
matters facing the agency. Each member of the Board has sacrificed their
time to attend the meetings, visit the agency and talk to staff and support the
acting executive director.

e Appointed Mr. Boaz Olang the acting ED before new director is hired. Mr.
Olang is highly qualified and experienced in leadership and management at
executive level. He has several years of experience working with OMRDD
licensed agencies serving the developmentally disabled population. He is
currently working as Operations and Quality Assurance Manager. He is
working hard to restore integrity in the operations management and
encouraging professionalism in conducting agency business. We are in the
process of recruiting a new executive director.

Moving forward:

The new Board is aware of the serious consequences of Board's failure to govern
effectively. It is the Board’s resolve and hope that the past will not be repeated. We
are committed to eradicating the problems of the past and moving the agency
forward in the right direction the right way.
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a) Board members qualification and experience: Current board members are
professionals with diverse experience and skills and have proven track record
of integrity and accomplishments. There is also a sense of diligence
demonstrated by the sacrifices made and hands on participation by all board
members to ensure the agency's day to day operations is managed
effectively and that consumer health and safety are not compromised nor the
quality of programs and services diminished.

b) Engagement of Consultant: The board has resolved to engage the services
of a consultant (Mr. Jim Shea) to work with the interim executive director and
new executive director to address the programmatic and fiscal citations by
the commission and OMRDD that have not been resolved. It is estimated that
consultant will start reviéwing the citations from 2005-2008 and help with the
formulation and implementation of POCA. The consultant will also help the
board review and formulate internal controls that will ensure agency
compliance with policies and regulations as is required by governmental
regulatory and funding agencies.

c) Board Training: To enhance member’s ability to govern effectively, all
members will be trained and retrained. We have recognized the need for
training and all members will attend the trainings offered by the CCNYS.
Some members have already attended some or all of the trainings. Two
board members are experienced and have adequate training and are or have
been active Board members in OMRDD licensed agency. Another board
member has been and is active member of not-for-profit organization Board.
We believe that the diversity of experience, knowledge and skill the members
bring to Europa Board will strengthen Board governance, improve
supervision of executive management, as we continue to proved and deliver
quality programs service to our consumers and their families

d) Establishment of Advisory Board: It is our intention to establish and
incorporate a new “Advisory Board" to advise the Executive Board and
Management on issues related to policy matters, fiscal and risk management,

6
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quality assurance, operations management, etc. We hope to identify willing
individuals with vast knowledge and experience in these areas to join and
form the Advisory Board.

lll. Fiscal and Programmatic Findings
A. Fiscal Findings
a) The Commission established that Mr. Adede may have used a total of

$20,000 in agency funds for personal purchases.

Board Respoﬁse: The board investigated and established that Mr. Adede

made some unauthorized use of agency's debit card to make personal

purchases. The Board also established that some of the purchases made

using the debit card may have been legitimately used for agency purposes

but lacked proper supportive documentation and procedure. The Board took

drastic measures and ensured that Mr. Adede reimbursed almost all of the

monies used. The Board found that Mr. Adede had reimbursed some of the

money used in 2006 and he subsequently made substantial reimbursement

of about $7,000 in July 2008. The board recovered more than $6,000 from

Mr. Adede after his suspension. As indicated by the commission, the board

determined that Mr. Adede may have used some money for agency purposes

and he has indicated so. The Board still awaits verification of documents held

by the Commission.

b) Action Taken by the Board:

e The Board terminated Mr. Adede’s employment with the agency after
making sure that they recovered a substantial amount of money.

e Contract the CPA form of SEDORE & CO to do annual audits and to
assist with relevant financial reports.

¢ Intends to retain SEDORE & CO to develop risk management and
enhance the current financial policy and procedure manual.

e Isin the process of hiring a qualified bookkeeper who will produce
accurate financial reports to the Board.

e The Board established a limit on the amount on the debit card.
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. Programmatic Findings:

. The Board reviewed the status of DK’s residency at Europa IRA, and dealt with
Mr. Adede's falsification and misrepresentation of consumer’s name.

. The Board established that neither Mr. Adede nor the agency was responsible
for DK’s trust fund. DK's trust fund was administered by a committee established
for Willow Brook consumers in cases where trust funds were used to purchase
anything, a committee meeting was always held and DK's MSC and trust fund
representatives made those decisions, not Europa.

. The commission established in 2005 that the agency erroneously used DK's
money to purchase a stove for his apartment and recommended that the agency
reimburse DK. Reimbursement was subsequently made and therefore the stove
was bought by the agency funds, not DK. The agency is not aware of any repair
waork at the apartment paid by DK's money.

. Europa's Day Habilitation Program

a) Commission’s Findings: Europa could not produce any ISP or Day
Habilitation plan for consumers receiving services.

b) Response: The Board strongly disagreed with this finding. All consumers
receiving Day Habilitation services at Europa's Dayhab had Day Habilitation
plans and ISPs on the date of the CQC audit. OMRDD bureau of program
audit have routinely done audits and recertification of agency's programs and
at no time, have they found that the Dayhab consumers lacked plans.
OMRDD fiscal auditors reviewed the agency'’s programs in September 2008,
just the same period of the CQC audit and found the above documents in

order.
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IV. Implementation of 2005 POCA

1. EACS Agency is working with TDDSO and local multicultural provider agencies
to collaborate on tech support and QA issues.

2. The board confirmed that it has been working with DDSO in enhancing quality of
their services. This cooperation is on going and their expected outcome should
be improvement in quality of care for agency consumers. Mr. Ogindo informed
CQC auditors that the agency received tech support from TDDSO in areas of
trainings. Because the agency worked with Karen Coleman (MSC supervisor
Taconic DDSO) and Kim Verma (MSC supervision Taconic DDSO) in early 2005
to enhance quality of agency's service coordination program, the two staffs from
the DDSO audited Europa's MSC file, advised MSC staff as needed through
phone consultation until they felt that the agency was competent to handle its
programs. CQC can contact Karen who still works with the DDSO. Kim has
since left the DDSO. The DDSO continues to help the agency with training of
direct care staff. The agency also worked with Dave Rider, an employee of
Taconic DDSO in addressing internal control issues raised in OMRRD Fiscal
audit of 2006. Other DDSO staff has assisted the agency with support in Day
Habilitation and Home Residential Habilitation and Billing issues. The
Commission found evidence of inter-agency cooperation.
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March 8, 2009

To The Office of Registrar [Academic]
University of Nairobi

P.0 Box, 30197

Nairobi, Kenya.

Dear, Sir/ Madam,
Re: AUTHORIZATION TO RELEASE MY ACADEMIC TRANSCRITPTS.

I’m requesting your office to release copies of my academic transcript to the bearer of
this letter Mr. Patrick Aghan. I was a student in faculty of Arts from 1986 to 1989,
praduating with Bachelor of Arts degreo on, November28, 1989. My name is OGINDO,
TOM MBOYA.,

Your prompt response to this request will be highly appreciated.

Sincerely,

- SO

Pfj;mu

PATRICIA M. PIRRAZZ
ubllo, State of New York
e
uina
CDn?;n’?;mgn (—?xalrns July 31,20 LO
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Appendix Il (cont.)

FROM UNIVERSITY OF NNR'DBU |FFL‘< NO. 254 2@ 2245586 \-jr. 23 2089 BL:S2PM P

UNIVERSITY OF NAIROBI
OFFICE OF THE DEPUTY VICE-CHANCELLOR
(ACADEMIC AFFAIRS)
Telegram: Varsity Telophone: 0254-020-318262
Telex: 28520 Varuity KE P.0. Box 30197-00100 GFO
Fux: 214325 !x(:i.rnhi
nya

E-mail: dvc@uonbi.ac.ke
webake:  ELRRAR DY

Michelle Tate
Burcau of Fiscal Investigations/Coust Effcctiveness

NYS Commission on Quality of Carc and Advocacy for Person with Disabilitics

Fax: (518) 388 - 2850
Dear Ms, Tate

VER { RTIFICATE -

ODHIAMBO OGINDOY)!

INDO oM

Reference is mude to youwr cmail dated 05 December, 2008 and our reply dated 15 December,

2008 on the above subject.

This is to inform you that!the above person contacted us on the same aod gave vs the names he

used when he was in the University of Nairobi.

We have confirmed that Mr. Ogindo Tom

Mboya (Mr. Tom Odhbmbu Ogindo) was n registered student in the Faculty of Arts,
University of Nairobi, Mr, Ogindo was registered for the degree of Bachelor of Arts. On
successful completion of {the course he was conferred with the degree of Bachelor of Arts,
Second Class Honours, Lower Division at a congregatlon held on 28 November, 1989,

drae T Ty
This lefter: "i,\ami:'ﬂi:s‘lﬁé carliefione.

PWPAwRk. |
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